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In this issue I highlight some copyright-related aspects of a looming “elephant in the room”—the unsustainability of 

the scholarly publishing system as currently structured.   

Copyright, open access and academic authors 

The problem 
Even before the USD exchange rate reached heights above 1.4 earlier this year, the Library’s acquisitions budget was 

already under considerable strain.  The recurring culprit is cumulative effects of unrelenting annual increases in 

scholarly journal subscription costs, especially those imposed by an “oligopoly” of primarily large, for-profit 

corporations.1 These difficulties are not unique to our institution, as academic libraries across Canada face similar 

unwieldy collections budget challenges.2 

Copyright connection 
So how does this relate to copyright?  The heart of the matter is, in fact, the copyright you own as an academic author. 

Tax payers’ dollars fund public universities like the U of L, which in turn hire faculty principally to teach, research, and 

publicly disseminate results of scholarly and creative endeavours.  Since publication is required for promotion and 

tenure and is a basis for administering, as well as an expected outcome of, research grant awards, faculty seek highly 

regarded venues in which to transact scholarly communications.  Those venues are often the domain of the scholarly 

publishing oligopoly. 

Commercial publishers usually demand complete copyright assignment.  They require you to formally transfer to 

them all copyrights in your work, including the rights to reproduce, publicly perform, publish, distribute, translate 

and adapt the work.  The transfer agreement typically applies worldwide to all languages, forms and media currently 

known or developed in the future for the full term of copyright.  You and your institution may be permitted to use your 

copyrighted work for scholarly and teaching purposes, but such permission does not apply to users elsewhere. 

Publishing bargain 
Faculty submit scholarly works for publication and perform (unpaid) peer review of works created by other scholars 

to help build a rich scholarly corpus and advance their academic careers.  Publishers, in exchange for scholars’ freely 

assigned copyrights, agree to publish and market the works, in order to generate profits.  Presumably the bargain 

was once fair when both parties benefited equitably.  But today the system is faltering, as its original public 

dissemination goal is greatly overshadowed by the profit motive.3 Thus, the Library may be unable to afford the cost of 

acquiring access to tax payer-funded publications (authored by you and your colleagues) needed for teaching and 

further research. 
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Open access movement 
“Open access” (OA) has emerged over the past fifteen years or so as a movement to secure unimpeded, timely 

public access to scholarly works.  OA is commonly understood as 

free availability [of scholarly literature] on the public internet, permitting any users to read, 

download, copy, distribute, print, search, or link to the full texts of these articles, crawl them for 

indexing, pass them as data to software, or use them for any other lawful purpose, without financial, 

legal, or technical barriers other than those inseparable from gaining access to the internet itself. 

The . . . only role for copyright in this domain, should be to give authors control over the integrity of 

their work and the right to be properly acknowledged and cited.4 

Possible means of achieving OA abound.  They include granting agency-imposed requirements to make peer-

reviewed work publicly accessible within a specified period after publication,5 “flipping” journals from subscription-

based to OA,6 and adoption of mandated immediate deposit of all peer-reviewed work in faculty members’ 

institutional repository (IR) accompanied by consideration of only the IR deposit version of peer-reviewed 

publications in promotion, tenure and grant application and renewal proceedings.7  

Ways Forward 
Despite the promise of OA goals, scholarly publishing remains chiefly in the hands of a small number of very large 

commercial publishers and library attempts to provide adequate access to segments of the scholarly literature most 

needed by faculty are perennially hampered by inadequate budgets.  But finding viable ways to establish a better 

system is almost certainly achievable with concerted, informed collective action to use scholars’ copyrights in more 

OA-friendly ways.  This is a critical issue we all have an enormous stake in understanding and solving—faculty 

researchers and instructors, administrators, librarians, granting agencies and publishers alike. 

As always, please feel free to contact me or Betsy Greenlees in the Copyright Advisor office for 
more information on this or any other copyright matter. 

Rumi Graham 
University Copyright Advisor 
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